
STATE OF NEW YORK
STATE TAX COIMISSION

In the Matter of the pet i t ion

o f

Carole Mervis

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  6 / 2 r / 7 5 - 8 / 3 1 1 7 5 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
6th day of June' 1980, he served the within not ice of Determinat ion by mai l  upon
Carole Mervis,  the pet i t ioner in the within proceeding, by enclosing a true copy

thereof in a securery sealed postpaid wrapper addressed as fol lows:

Carol-e Mervis
Parker Towers,  Apt.  2LI2
Hal landale,  FL

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that.  the address seL forth on said wrapper

pet i t ioner .

Sworn to before me this

5th day of June, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 6,  1980

Carole Mervis
Parker Towers, Apt .  2112
3 1 4 0  S o .  O c e a n  D r .
Hal landale, FL

Dear  Ms.  Merv is :

Please take not ice of the Deterninat ion of the State Tax Commission enclosed
herewith.

You have novr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1139 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, A1bany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of Lax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Appl icat ion

o f

CAROTE IIERVIS DETERMINATION

for Revision of a DeterminaLion or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period July 21, 1975 through
Augus t  31 ,  1975 .

Appl icant ,  carore Merv is ,  Parker  Towers,  Apt .2 l rz ,  3140 s.  Ocean Dr ive,

Hal landale,  F lor ida,  f i led an appl icat ion for  rev is ion of  a  determinat ion or

for refund of sales and use taxes under Art icles 28 and 29 of the Tax Law for

the per iod Ju ly  21,  1975 rhrough Augusr  31,  rg is  (F i re  t to .  15029) .

A small claims hearing was held before Arthur Johnson, Hearing 0ff icer,

at the off ices of the State Tax Commission, Two hlorld Trade Center, New York,

New York,  on November 28,  L979 at  10:45 A.M.  Appr icant  appeared pro se.  The

Audi t  Div is ion appeared by Rarph J.  vecchio,  Esq.  (Abraham schwartz ,  Esq. ,  o f

counse l ) .

ISSUE

Whether applicant is entit led to a refund of sales tax paid on the rental

of  a  hote l  room.

FINDINGS OF I'ACT

1.  0n January 8,  r976,  appl icant ,  caro le Merv is ,  f i led an appl icat ion

for  a  refund of  $167.00 for  sa les taxes which were paid to  the Stanhope Hote l

for the rental of a hotel room. Said refund was claimed on the basis that

applicant was a permanent resident of New York City for a period in excess of

90  davs .



-2 -

2. 0n March 5, 1916, the Audit Division denied the refund on the grounds

that appl icant did not reside in the Stanhope Hotel  for at  least ninety consecu-

t ive days. The appl icant t . i rnely protested the above denial .

3.  Appl icant occupied a room at Lhe Stanhope Hotel  f ron July 21, 1975 to

August  31 ,  1975.  0n  September  1 ,  1975,  app l i can t  moved to  the  Hyde Park  Hote l

because o f  a  50  percent  ra t .e  inc rease in  the  room ren ta l  and d issa t is fac t ion

with the accomodations at the Stanhope Hotel .  Appl icant remained at the Hyde

Park Hotel  for approximately seven months thereafter due to the extended

i l lness of her husband. After 90 days, the Hyde Park Hotel  refunded the sales

tax paid by appl icant on the room rental .  The Hyde Park Hote1 is owned by the

same corporat ion that operated the Stanhope Hotel .

CONCI,USIONS OF IAW

A. That  sect ion 1101(c)(S)  of  the Tax Law def ines permanent  res ident  as

"any occupant of any room or rooms in a hotel for at least ninety consecutive

days .  .  .  "

B. That appl icant was an occupant in the Stanhope Hotel  for forty-two

days and therefore was not a permanent resident within the meaning and intent

o f  sec t ion  1101(c) (S)  o f  the  Tax  Law.  Accord ing ly ,  app l i can t  i s  no t  en t i t led

to  a  re fund o f  the  sa les  tax  imposed under  sec t ion  1105(e)  o f  the  Tax  Law.

C. That the appl icat ion of Carole Mervis is hereby denied and refund

den ia l  i ssued March  5 ,  1976 is  sus la ined.

DATED: Albany, New York

JUN 6 P8O
COMMISSION


